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ILLINOIS POLLUTION CONTROL BOARD

December9, 2004
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JackLavin, Director
DepartmentofCommerceandEconomicOpportunity
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

Re: Requestfor EconomicImpactStudyfor: Bacteria (E-Coli) Water Quality
Standardsfor LakeMichigan andMississippiRiver,ProposedAmendmentsto
35 III. Adin. Code302 and 303 (R05-10)

DearDirectorLavin:

ThePollutionControl Board(Board)receiveda rulemakingproposalfrom
theIllinois EnvironmentalProtectionAgency(Agency)on November8, 2004. The
Agencyproposalseeksto amendtheBoard’swaterquality standardsto include
bacteriastandardsfor theGreatLakesandMississippiRiver. Theseamendments
havebeenproposedin orderto complywith two separatefederalactions. Thegreat
Lakesportionoftherulemakingfulfills Illinois’ obligationto havein placebacteria
standardsthat mirror thestandardsadoptedbytheUnitedStatesEnvironmental
ProtectionAgency(USEPA). TheMississippiRiverportion oftherulemakingstems
from an agreementbetweenUSEPAandtheSierraClub for all stateson theupper
MississippiRiver to haveE. coli standards.I amwriting to requestthat your
Departmentconductan economicimpactstudyconcerningthis proposal.

Since1998,Section27 (b) oftheEnvironmentalProtectionAct hasrequired
theBoard to:

1) “requestthat theDepartmentofCommerceandEconomicOpportunity
(formerlytheDepartmentofCommerceandCommunityAffairs) conducta
studyoftheeconomicimpactoftheproposedrules. TheDepartmentmay
within 30 to 45 daysofsuchrequestproducea studyoftheeconomicimpact
oftheproposedrules. At aminimum, theeconomicimpactstudyshall
addressa) economic,environmental,andpublic healthbenefitsthatmaybe
achievedthroughcompliancewith theproposedrules, b) theeffectsofthe
proposedrules on employmentlevels,commercialproductivity,theeconomic
growthofsmall businesseswith 100 or lessemployees,andtheState’s
overall economy,andc) thecostperunitofpollution reducedandthe
variability of companyrevenuesexpectedto beusedto implementthe
proposedrules; and



(2) conductat leastonepublichearingon the economicimpactofthose
rules. At least20 daysbeforethehearing,theBoardshallnotify thepublicof
thehearingandmaketheeconomicimpact study,ortheDepartmentof
Commerceand EconomicOpportunity’sexplanationfor notproducingan
economicimpactstudy,availableto thepublic. Suchpublichearingmaybe
heldsimultaneouslyor asa partofanyBoardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheBoardis schedulinghearingdatesfor this rulemakingproposal. I would
greatlyappreciatearesponsefrom you concerningDCEO’spositiononwhetherit
will performtheeconomicimpactstudy.

TheBoardappreciatesDCEO’srecenttimely andconsideredresponseto
similar requestswehavemadeconcerningotherpendingrulemakings. TheBoard
appreciatesthatfiscal constraintsmaypreventDCEOfrom conductingeconomic
studiesin everyrulemaking. But, asI havepointedoutbefore,areviewofBoard
rulemakingopinionsand orderssincethenwould reveal thattheDepartment’s
decisionnot to performeconomicimpactstudieshasnotbeenquestionedatany
Boardhearing.

If 1, ormy staff,canprovideyou with any additionalinformation,pleaselet
meknow. While theBoardcanproceedto hold hearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithout your Department’sinput.

Thankyou for yourearlyresponse.

Srnc~y,~

Philip Novak
Chairman,Pollution Control Board

Cc: DorothyM. Gunn,Clerk
Erin Conley,RulesCoordinator


